RESOLUTION NO.  10-2004

RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA, APPROVING THE PLEDGE OF ADDITIONAL CAGIT REVENUES TO LEASE RENTALS PAYABLE PURSUANT TO A LEASE OF A JAIL TO BE CONSTRUCTED AND LEASED BY THE COUNTY FROM THE CLAY COUNTY BUILDING CORPORATION
WHEREAS, this Board of Commissioners (the “Board”) of the County of Clay, Indiana (the “County”), has previously examined and approved a form of a lease (the “Lease”) to acquire, construct, and equip a new jail facility (the “New Jail”) with the Clay County Building Corporation, an Indiana nonprofit corporation formed pursuant to Indiana Code 23-17, as lessor (the “Building Corporation”); and

WHEREAS, Indiana Code 6-3.5-1.1-3.3 provides that an additional county adjusted gross income tax (the “Additional CAGIT Tax”) in the amount of .25% may be imposed by the County creating additional revenues of the County (the “Additional CAGIT Revenues”) to be used by the County for the acquisition, construction and equipping of the New Jail; and

WHEREAS, the County previously adopted the Additional CAGIT Tax; and 

WHEREAS, the Building Corporation intends to issue bonds in the amount not to exceed $11,900,000 (the “Bonds”) in order to provide the funds to acquire, construct and equip the New Jail; and

WHEREAS, Lease payments shall be paid by the County to a trustee for the Bonds, on behalf of the Building Corporation (the “Trustee”), and such Lease payments will fund the debt service on the Bonds; and

WHEREAS, this Board desires to pledge such Additional CAGIT Revenues to its payments under the Lease in order to pay the debt service on the Bonds.

NOW, THEREFORE, BE IT RESOLVED as follows:

1.
This Board hereby pledges the Additional CAGIT Revenues to and for the payment of all lease rentals due under the Lease or for the acquisition, construction or equipping of the New Jail.  For so long as the Lease remains in effect and lease rentals are due under the Lease, the Board hereby agrees irrevocably to transfer to the Trustee all or a portion of the Additional CAGIT Revenues to permit the Building Corporation to make all payments on the Bonds.  Such transfers shall occur as follows:



(a)
Upon receipt of each semiannual distribution of the Additional CAGIT Revenues, the County shall deposit with the Trustee the lesser of: (a) an amount at least equal to the next Lease Rental payment due under the Lease or (b) all of the Additional CAGIT Revenues.  Any Additional CAGIT Revenues not needed to make the current Lease rental payment shall be set aside in a separate fund held by the County Auditor pursuant to IC 6-3.5-1.1-3.3 (f) (the “Additional CAGIT Fund”) and may be used only for future Lease rental payments or for the acquisition, construction or equipping of the New Jail.



(b)
Each year when the County prepares its budget, the County will consider the amount present in the Additional CAGIT Fund and the certified amount of the Additional CAGIT Revenues to be distributed in the subsequent calendar year provided by the State Budget Agency pursuant to IC 6-3.5-7-12.  To the extent that the sum of the amount present in the Additional CAGIT Fund and the projected Additional CAGIT Revenues is not expected to be sufficient on the dates on which the Lease Rentals are due  in the subsequent bond year for which the budget is being prepared, the County shall annually levy an unlimited ad valorem property tax on all taxable property in the County in an amount sufficient, when combined with the amount present in the Additional CAGIT Fund and the certified Additional CAGIT Revenues, to meet the Lease Rental payments when due.


2.
This pledge shall be effective from and after the execution of this Resolution pursuant to Indiana Code 5-1-14-4, and no further act shall be required for the pledge to be binding.

2.
Any member of the Board of Commissioners or the County Council, the Auditor of the County, and the County Attorney are hereby authorized, empowered and directed, on behalf of the County to take any other action as such individual deems necessary or desirable to effectuate the foregoing Resolution.

Adopted this 7th day of June, 2004.

BOARD OF COMMISSIONERS OF THE COUNTY OF CLAY, INDIANA
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ATTEST:

____________________________

County Auditor 
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